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PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In accordance with the Pre- Appeal Brief Conference Pilot Program, announced July 
1 1, 2005, this Pre-Appeal Brief Request is being filed together with a Notice of Appeal. 

REMARKS 

The Examiner has indicated that the Amendment filed June 7, 2007 will be entered for 
the purposes of appeal. (See Advisory Action mailed June 25, 2007). Thus, consideration of 
claims 1-4 and 6-7 is requested. 

Claim 1 is provisionally rejected as being unpatentable over claims 1,5,6, and 10-12 
of co-pending U.S. Patent Application No. 10/873,129. No action is required until either the 
current application or co-pending U.S. Patent Application No. 10/873,129 is allowed. 
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Prior Art Rejection 

Claims 1, 3, 4, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 4,667,980 ("Yamamoto") in view of U.S. Patent No. 4,667,980 ("Aoki"). 
The rejection should be withdrawn at least because the references (alone or in combination) 
fail to disclose, teach or suggest the claimed recitations. 

Claim 1 calls for a seat belt device that comprises, among other things, "a hitch 
member [that] is attached to either one of said vehicle seat fixed to the vehicle body or said 
seat weight sensor fixed to the vehicle body, the hitch member being immovable." Claim 4 
calls for a seat belt device that comprises, among other things, a hitch member that 
"comprises an immovable slide bar," Yamamoto and Aoki, taken together or separately, fail 
to disclose, teach, or suggest such a seat belt device as called for by claims 1 and 4. 

According to the Examiner, Yamamoto discloses an immovable hitch member (40). 
The Examiner contends that the hitch member of Yamamoto is "immovable" since the hitch 
member is immovably attached to the seat and is immovable with respect to the seat. (Office 
Action at pp. 5 and 7). 

However, element 40 refers to a movable guide rail. The guide rail (40), "is made 
movable on a slide base 80 by a bracket 78." (Yamamoto at col. 3, lines 7-14), Figure 5 of 
Yamamoto illustrates the guide rail (40) moving. The term "immovable" is defined as 
"impossible to move" and "incapable of movement." (The American Heritage® Dictionary of 
the English Language: Fourth Edition (2000)). Thus, if the guide rail (40) of Yamamoto is 
capable of movement, then the guide rail cannot be "immovable." Aoki fails to cure the 
deficiencies of Yamamoto. Thus, the rejection is improper. Reconsideration and withdrawal 
of the rejection is respectfully requested. 

Claims 3, 6, and 7 depend from claim 1 or claim 4 and are allowable therewith, for at 
least the reasons set forth above, without regard to the further patentable subject matter set 
forth in these dependent claims. 
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In view of the foregoing, it is respectfully submitted that the application is in 
condition for allowance. 

Respectfully submitted, 



Date 7/(^/2 QCH 



FOLEY & LARDNER LLP 
Customer Number: 22428 
Telephone: (202) 672-5582 
Facsimile: (202) 672-5399 




Howard N. Shipley 
Attorney for Applicant 
Registration No. 39,370 
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